IN THE LAST ARTICLE WE BEGAN
to address the issue of potential
civil liability that may befall an
electric utility or a particular sub-
station. We introduced official
sounding terms like torts and tort-
feasors and began to differentiate
between the possible intentional
versus negligent torts for which
consumers may attempt to sue a
power company, and in turn re-
cover massive damages for their
alleged grievances.

As promised, in this issue we
will delve deeper, by giving spe-
cific examples of several lawsuits,
to illustrate the exact type of tort
situations to which utilities are
most susceptible. If power com-
panies remain vigilant regarding
such potential legal action, they
can take the adequate precautions
necessary to prevent the occur-
rence of such disagreeable, and of-
ten tragic, events.

One such example arose out
of the December 11-12, 2008
Ice Storms, that devastated parts
of central and western Massa-
chusetts, and left some residents
without power for as long as two
weeks. Enraged at the manner in
which the situation, and its af-
termath was handled, residents
of three Massachusetts commu-
nities took action by filing a class
action lawsuit against their local
utility, one of the smallest, but
most expensive power providers
in the state. The disgruntled con-
sumers filed a cause of action on
the grounds of negligence, gross
negligence, breach of contractand
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unjust enrichment. The plaintiffs
allege that the utility “failed to
spend enough to adequately main-
tain and manage its systems, have
an adequate vegetation-cutting
program, and properly respond
to a serious storm and the result-
ing power outage.” The lawsuit
asks for damages, in an amount to
be determined at trial, and further
demands that the company either
make drastic changes in the way it
“does business” or leave the state
permanently!

A clear example of a tort suit
that could apply any substation or
power plant comes out of Char-
lotte, South Carolina. The mother
of a six year old boy, sued a local
utility for the wrongful death of
her son, who was electrocuted by
an uninsulated high voltage power
line, while climbing a tree. The
lawsuit alleges that the utility had
violated national safety standards,
which require companies hold-
ing a right of way for power lines,
to “clear vegetation around high-
voltage lines and to insure that the
lines can't be reached or touched
by anyone unaware of the danger-
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ous electrical hazard.” The claim
further alleges that inspectors had
visited the property every month
to read the meter proximate to the
tree, but failed to trim the tree, or
take other preventative measures
such as post warning signs or alert
property owners.

In addition to failing to respond
to natural disasters, and needing
to carefully maintain their wires
and equipment, utilities are often
subject to matters of global reach
and concern. In recent years one
of the most common areas of le-
gal troubles for power companies
nationwide has been in the realm
of environmental law, as is seen by
the following examples:

B A Florida utility, as partof a
settlement deal with the EPA,
agreed to a one billion dollar reno-
vation of two ageing coal burning
power plants.

B The Department of Justice
filed, on behalf of the EPA, a law-
suitagainst a major utility, alleging
that eight of the utility’s power
plants illegally released “massive
amount of air pollutants for years.”
The EPA is in part relying on its re-
cent 1.4 billion dollar settlement
with another large utility, to cut
such emissions.

B A California utility agreed to
pay $295 million to settle a num-
ber of lawsuits alleging the com-
pany made hundreds of local
residents sick, when it contami-
nated the water of three California
counties, a case made popular sev-
eral years ago by the film Erin
Brockovich. B
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